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T
he disquali�cation of 18 dissident AIADMK legis-

lators by the Tamil Nadu Assembly Speaker is a

partisan decision aimed at securing a majority for

the seven-month-old Edappadi K. Palaniswami govern-

ment after a rebellion reduced it to a minority. The

Speaker’s ruling comes at a time when there is an in-

creasingly indefensible reluctance on the part of the

Governor, Ch. Vidyasagar Rao, to order a �oor test. It

serves the political purpose of reducing the total mem-

bership of the House from 233 to 215 and, thereby, the

majority threshold from 117 to 108. The disquali�ed le-

gislators are loyalists of T.T.V. Dhinakaran, who heads a

faction of the AIADMK opposed to the ruling dispensa-

tion controlled by Mr. Palaniswami and his Deputy

Chief Minister O. Panneerselvam. The Speaker has in-

terpreted their memorandum to the Governor express-

ing lack of con�idence in the Chief Minister as amount-

ing to “voluntarily giving up” their party membership.

The opposition Dravida Munnetra Kazhagam had

feared precisely such a turn of events. It had voiced ap-

prehensions that the Speaker may disqualify the dissid-

ents ahead of a possible trust vote, leading to the

Madras High Court directing that there should be no

�oor test until September 20. The Dhinakaran faction

may not command much popular support, but that is

no reason for the Speaker to act in a politically partisan

manner and keep them out of the House to prevent

them from voting against the government. There is a

growing feeling that the present regime will stop at

nothing to remain in o�ce. The Governor’s silence adds

to the impression that the Centre is not averse to letting

the regime go on, despite its apparent lack of numbers.

The Speaker’s decision under the Tenth Schedule of

the Constitution is subject to judicial review. If it is chal-

lenged, the courts will have to decide whether legislat-

ors withdrawing support to their own party’s govern-

ment amounts to voluntarily giving up their

membership, a condition under which a member may

be disquali�ed. The second condition is attracted only

when a whip is disobeyed, but even then there is a pro-

vision for the party to condone such a breach. In Bal-

chandra L. Jarkiholi & Others v. B.S. Yeddyurappa (2011),

the Supreme Court, in similar circumstances, quashed

the disquali�cation of 11 MLAs in Karnataka. Last year,

the Supreme Court declined to intervene when some

dissenters hobnobbing with the opposition were dis-

quali�ed just ahead of Harish Rawat’s con�dence vote

in Uttarakhand. In that case, the rebels had joined

hands with the opposition in meeting the Governor,

whereas there is no proven link between the AIADMK

dissidents and the opposition in Tamil Nadu. While

such legal and constitutional questions may be decided

judicially, political morality has su�ered another blow

in the State. This government may survive a �oor test in

a truncated House, but at a cost to its legitimacy.

A partisan ruling
The disquali�cation of 18 MLAs 

in Tamil Nadu is highly questionable 

H
amas’s decision to dissolve the Gaza adminis-

trative committee and hold talks with Fatah is

the strongest signal yet from the Islamist group

that it is ready to cooperate in �nding common ground

with its political rival. Hamas, which won the 2006 elec-

tions in the Palestinian territories, fought a war with Fa-

tah in 2007 for the control of Gaza after its West Bank

government was dissolved by Palestinian Authority

President Mahmoud Abbas. Ever since, Mr. Abbas’s Fa-

tah ruled those parts of the West Bank that are not un-

der Israeli control, while Hamas dominated Gaza. How-

ever, in recent months Hamas has shown interest in a

rapprochement as the humanitarian crisis in the Gaza

Strip, blockaded by Israel and Egypt, worsens. In May it

adopted a new political charter, softening its stand on

Israel and accepting, for the �rst time, the idea of a

Palestinian state based on the 1967 border. In the latest

move, Hamas, after holding talks with Egyptian o�-

cials, has said it would allow the reconciliation govern-

ment based in Ramallah to run Gaza and hold elections

in the territories. Expectedly, Fatah has welcomed the

statement. Over the past decade, while Israel has stead-

ily tightened its occupation of the West Bank, the

Palestinian leadership has been unable to either mount

an e�ective resistance or launch a convincing peace

bid, mainly because of the divisions within. Both Fatah

and Hamas held talks several times, but in vain, about

solving di�erences and forming a unity government. 

Now that both have come forward and demonstrated

a willingness to compromise, the possibility of a rap-

prochement is higher. But this does not mean the future

will be smooth for Palestinians; sticky issues remain.

Even if both sides bury the hatchet and form a national

unity government, Hamas’s role in such an arrange-

ment would continue to be contentious. Hamas is seen

as a terrorist organisation by several international act-

ors, including the United States, Israel and the

European Union. This is one reason why the elected

government of Hamas was not allowed to rule a decade

ago. Despite these challenges, Hamas’s moderation is

real and gradual. It �rst set aside a charter, which Israel

and its allies saw as an impediment to peace, and it is

now proposing intra-Palestinian reconciliation. This

moderation o�ers an opportunity not just for Fatah but

for other stakeholders as well. If Fatah and Hamas form

a national government and ease the many restrictions

currently in place on Gaza, it would be a huge relief for

the territory’s 1.8 million people. A united bloc would

also enhance the bargaining power of the Palestinians

vis-à-vis Israel. The international community should

also realise the potential of these changes and respond

positively by putting pressure on Israel to come forward

for a new round of the peace process. 

A hand from Hamas
Its overture to Fatah gives Palestinians 

a stronger hand in reviving the peace process 

T
he Brazil, Russia, India, China
and South Africa grouping
(BRICS) has since long ceased

to be of material signi�cance as
multilateral institutions go. The re-
cent BRICS Summit in Xiamen
(China) only seemed to con�rm
this. It suggests that BRICS may be
going the way of quite a few other
organisations.

Inconsequential declaration
Little of consequence appears to
have happened, or to have
emerged, from the latest summit.
The Xiamen Declaration is proof of
this. Considering that this meeting
was taking place in the shadow of
signi�cant global events, notably
North Korea’s nuclear provoca-
tions and the U.S. response, other
serious developments in Asia, in-
cluding Afghanistan and West Asia,
apart from issues of consequence
elsewhere, the absence of any ref-
erence to these events in the Sum-
mit Declaration suggests that
BRICS is clearly out of sync with
current realities.

Much has been made by the me-
dia about the inclusion of Pakistan-
based terrorist groups such as the
Lashkar-e-Taiba and the Jaish-e-
Mohammed among the many ter-
rorist groups active in the region.
It, however, needs to be under-
stood that this was merely a reitera-
tion of something already men-
tioned in the declaration of the
Heart of Asia Conference held in
India in December 2016.

The Heart of Asia declaration
had highlighted the ‘gravity of the
security situation in Afghanistan
and in the region, drawing atten-
tion to the high levels of violence
caused by the Taliban, terrorist
groups including the Islamic State,
al-Qaeda and its a�liates, the
Haqqani network, Islamic Move-
ment of Uzbekistan, East
Turkestan Islamic Movement
(ETIM), Lashkar-e-Taiba, Jaish-e-
Mohammed, Tehreek-e-Taliban

Pakistan, Jamaat-ul-Ahrar, Jundul-
lah and other foreign terrorist
groups’. To attach special signi�c-
ance to the inclusion of this pas-
sage in the Xiamen Declaration,
and view it as China administering
a resounding slap on its ally, would
be a profound mistake.

The BRICS declaration is per-
haps more signi�cant for what it
did not include. Absence of any
mention of China’s Belt and Road
Initiative (BRI) — even though
Beijing sets such great store by it —
is one. At this point one can only
speculate on the reason. It is pos-
sible that China may not have
wanted to introduce a discordant
note into the proceedings — know-
ing India’s reservations regarding
the project — of a conference that it
was presiding over. Or perhaps,
China does not think that BRICS
could make a material contribu-
tion to the achievement of its
objective.

BRICS’ limited scope
One takeaway from the conference
also could be that China sees little
use of BRICS to achieve its geopolit-
ical and geo-economic objectives
across Asia and beyond. BRICS as a
body can hardly help China in deal-
ing with a knotty problem like
North Korea. It has no need for
BRICS to deal with problems such
as the South China Sea and free-
dom of navigation on the seas.
From its point of view, BRICS is an
outlier as far as pressing problems
in the region and beyond are
concerned.

BRICS su�ers from other in�rm-
ities as well. Brazil and South Africa
are increasingly becoming peri-
pheral to BRICS’ aims and object-
ives. Russia is currently more pre-
occupied with establishing its
supremacy in Eurasia, and its in-

terest in BRICS is not of the same
order as in the past. This leaves
only India, and limits the scope of
BRICS to issues and regions such as
Afghanistan that have featured in
previous BRICS meetings.

The summit, however, provided
an opportunity for leaders to meet
and conduct business. For in-
stance, Prime Minister Narendra
Modi’s intervention at the BRICS
Business Council helped highlight
India’s emergence as one of the
most open economies on the
globe. At the BRICS Emerging Mar-
kets and Developing Countries Dia-
logue, Mr. Modi highlighted India’s
long tradition of partnership with
fellow developing countries.
Among the ten commitments he
listed was that of creating a safer
world by “organised and coordin-
ated actions on at least three is-
sues: counter-terrorism, cyber se-
curity and disaster management”.
The Prime Minister also called for a
skilled, healthier and equitable
world, as also the critical import-
ance of sustainable development
goals.

Bilaterals, Beijing détente
Considerable signi�cance attaches
to the meetings held between Mr.
Modi and the Russian and Chinese
leaders on the sidelines of the sum-
mit. The emphasis during his
meeting with Russian President
Vladimir Putin seems to have been
on the restoration of ties between
the two countries to levels that ex-
isted in the past. Discussions also
centred on ways to boost bilateral
trade and investment, especially in
the oil and natural gas sectors.

The meeting with Chinese Pres-
ident Xi Jinping acquired particu-
lar signi�cance coming as it did
after the over two-month-long
stand-o� at the Doklam Plateau.

The convergence between the two
countries on international terror-
ism at the BRICS Summit seems to
have led to a thaw for the time be-
ing. Assurances emanating from
the meeting, and the adoption of a
low-key approach, were aimed at
enhancing mutual trust. The inten-
tion seemed to be to establish ‘new
ways’ to prevent future incidents
such as Doklam, and concentrate
on essentials needed to establish
better relations.

Notwithstanding the carefully
structured discussions between
the two leaders — and while Dok-
lam did not �gure in the discus-
sions — relations between India
and China are unlikely to show any
marked improvement in the near,
and perhaps even in the medium,
term. For the present, avoidance of
a con�ict will remain the principal
objective on both sides, with China
no doubt looking for an expansion
of opportunities for trade. The key
watchwords would, hence, be
peace and tranquility.

The road after Doklam
It would take much longer for trust
to return; as it is, trust between the
two countries had begun to be af-
fected as India moved closer to the
U.S., strengthened its relations
with countries like Japan and Viet-
nam that were not too well dis-
posed towards China, and particip-
ated in multilateral defence
exercises which appeared to have
an anti-China slant. In the circum-
stances, restoring trust is not going
to be easy.

In Astana in June this year, when
the Indian and Chinese leaders
met on the sidelines of the Shang-
hai Cooperation Organisation
Summit, the emphasis was on not
allowing “di�erences to become
disputes”. This was re�ected in the
so-called Astana Understanding.
Doklam e�ectively put paid to this.
While Mr. Modi is possibly willing
to put Doklam behind him, the
Chinese are unlikely to do so and
are more likely to moderate their
response keeping the Doklam in-
cident in mind. China may con-
tinue to reiterate the obvious and
talk of ‘peaceful co-existence and
mutually bene�cial cooperation to
strengthen bilateral relations’, but
India needs to be cautious. China is

likely to view India’s actions with
even greater suspicion than
hitherto.

The kind of language employed
by the Chinese side in the context
of the meeting of the two leaders is
an index of this. Mr. Xi observed
that China and India are “each oth-
er’s opportunities and not
threats”; India and China “need to
show to the world that peaceful co-
existence and win-win cooperation
is the only right choice for the two
countries”; China would like to
work with India to uphold the Five
Principles of Peaceful Co-existence
(Panchsheel), advance political
mutual trust, mutually bene�cial
cooperation and move forward the
development of bilateral relations
along the right track. This might
sound like accenting the positive in
Sino-Indian relations and moving
to a more calibrated approach, but
it does not necessarily re�ect any
greater willingness on the part of
China to see the other side’s point
of view.

Evidently, the China-centric
world view will continue to prevail.
For the moment, China is anxious
to maintain peace on its border
with India, as China has lately been
sensing opposition to its policies
from many other countries, apart
from a host of problems in its
neighbourhood. In totality, these
could undermine the Chinese
Dream of Mr. Xi. North Korea is
perhaps the most vexatious of the
problems, one that is happening
on China’s doorstep. Smaller coun-
tries of Southeast Asia such as In-
donesia, and even Singapore and
Vietnam, are signalling opposition
to China’s restrictions on rites of
maritime passage and freedom of
navigation in the seas around
China. 

China also faces an ever widen-
ing arc of threats from terrorists of
di�erent categories such as the
ETIM, the Islamic Movement of
Uzbekistan and Uighur separatists
to its West. With the critical 19th
Party Congress set to take place
soon, peace and tranquillity on its
periphery has thus become an im-
perative necessity.

M.K. Narayanan is a former National
Security Adviser and a former Governor
of West Bengal

Gauging the status quo 
With China’s critical 19th Party Congress set to take place soon, peace on its periphery is a necessity

m.k. narayanan
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A
s part of the Goods and Ser-
vices Tax (GST) reforms, a
new levy called the GST

Compensation Cesshas been intro-
duced to make good apprehended
losses to States in the �rst �ve years
of GST implementation. The Cess
has been introduced through the
GST (Compensation to States) Act,
2017 and is levied on inter- and in-
tra-State supply of noti�ed goods
such as aerated drinks, coal, to-
bacco, automobiles and the am-
biguous category of ‘other sup-
plies’. The proceeds of the cess will
be distributed to loss-incurring
States on the basis of a prescribed
formula. The schedule to the Act
mentions the maximum rates of
the cess, which extend to 290%. 

While the policy �ip-�op on the
rates reveal the ad hoc implement-
ation of the cess, there remains

much to be said about the legal
validity of the Act. 

A cess is a levy for a speci�c pur-
pose. The quintessential feature of
a cess is that it is levied for a ‘spe-
ci�c purpose’ and the proceeds are
earmarked as such. Under Article
270 of the Constitution, a cess tax
has special privilege as the pro-
ceeds can be retained exclusively
by the Union and need not be
shared with States. The object of
granting this special status is to en-
sure expenditure for a speci�c pur-
pose, as is evident from the Fourth
Finance Commission Report. 

Dilution of characteristics
A cess must have an earmarked
purpose and the contributor and
bene�ciary must be relatable. In
the past, cesses were imposed by
the Central government to raise
�nances for speci�c industries and
labour welfare within chosen in-
dustries. If compensating State
governments is considered to be a
speci�c purpose, any general rev-
enue raising measure can be con-
sidered to be backed by an ear-
marked purpose. Once the money
is transferred to State govern-
ments, it can be used to fund just

about any scheme and may even be
used merely to adjust the respect-
ive State government’s �scal de�-
cit. Further, there is no relation
between the persons contributing
to the cess and the recipients, the
State governments. All these
factors make the cess look more
like an additional tax or surcharge
which becomes problematic as sur-
charge on the GST is prohibited un-
der Article 271.

Section 18 of the 122nd Constitu-
tion Amendment Bill, 2014 pro-
posed a 1% additional tax to com-
pensate States but this was
withdrawn while enacting the
Amendment Act. There is no provi-
sion in the Amendment Act for an

additional tax to compensate the
States for apprehended losses
from GST implementation. As per
Article 279A(4)(f ), the GST Coun-
cil’s power to recommend a special
rate is con�ned to raising addi-
tional resources during any natural
calamity or disaster. The cess can-
not be justi�ed under such power
either. Moreover, pursuant to the
101st Constitution Amendment
Act, 2016, Article 271 has been
amended to state that an addi-
tional tax/surcharge cannot be im-
posed over and above the GST tax
rates. Thus it appears that by en-
acting the cess, Parliament is seek-
ing to do indirectly that which can-
not be done directly, which
amounts to it being a colourable
piece of legislation.

Burdening select goods
The goods identi�ed in the Act,
such as aerated drinks, coal, to-
bacco, automobiles and the am-
biguous category of “other sup-
plies”, do not form a distinct
category or class deserving the li-
ability to pay the cess so as to com-
pensate States, and it is doubtful it
will succeed if tested under the an-
vil of the right to equality under

Article 14. While the sin goods ar-
gument is alluring, it is erroneous,
looking at mis�ts such as coal and
aerated drinks and the uncovered
sin goods including luxury goods,
jewellery, gadgets and the like.
Similarly, “other supplies” leaves
much to the unfettered discretion
of the government.

The cess re�ects the same lack
of coherence as the GST regime in
general, the appeasement meas-
ures being weighed down by the
legal entanglements created
therein. It also raises the question
as to whether the targeted goods
have been chosen merely because
of their inelasticity — less depend-
ence of demand on price change —
ensuring the generation of not just
adequate but also surplus funds for
the government. While the Delhi
High Court has granted relief to a
coal trader against implementa-
tion of the Act, it remains to be
seen if the legislation will be tested
by courts on constitutional viola-
tion and colourable action.

Ashrita Prasad Kotha is Assistant
Professor, Jindal Global Law School and
Pradnya Talekar is Advocate, Bombay
High Court

Questions about the GST cess
They relate to its legal validity and conformity with the Constitution

ashrita prasad kotha &

pradnya talekar 
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Know your Narmada
There is no doubt that the
Sardar Sarovar mega dam
will usher in an era of
prosperity and
development in the region
(“Narmada dam built
despite attempts to stop it,
says PM”, September 18).
However, the aspirations of
the people cannot be
ful�lled by exploiting the
rights and livelihoods of
others. Raising the height of
the dam has submerged
many villages, rendering
many homeless. The
displacement rehabilitation
process followed has not
been transparent and there
are many grievances that
remain unaddressed. The
State government has to
take proactive steps and
ensure that this aspect of
the dam’s construction is
not ignored.
Gagan Pratap Singh,

Noida, Uttar Pradesh

n The headline was
interesting and triggers
many questions. In building
the dam, were people

whose voices matter
listened to and heard? Why
were people attempting to
stop the dam? Was this
attempt to stop the project a
way to block Gujarat’s
development or to protect
Gujarat’s environment for
its people for posterity?
While most of us rejoice that
a long-delayed project has
been completed, we also
need to ask ourselves
whether we have heard the
cries of the people who
have had to bear the
consequences of this
project. Does India have
appropriate ways and
means to listen to the voices
of women, the poor and
others concerned even if
they live beyond its
boundaries?
Lancia Rodrigues,

Chennai

Designing Amaravati
The decisions being taken
by the government of
Andhra Pradesh on the
architectural plan for the
capital city Amaravati are
irrational (“Irrationalism in

city planning”, September
18). India is home to
internationally renowned
structures that are still in
top condition even after
centuries. The country also
has a history of producing
great architects. Therefore,
it is strange why the State
Chief Minister is particular
about inviting foreign �rms.
Further, seeking the advice
of cinema director S.S.
Rajamouli is ridiculous. Are
the sets of ‘Baahubali’
realistic? Let us not build
structures which will
remain inaccessible to the
public. We need to develop
a capital which has to serve
future generations and is
well worth the crores of
tax-payer money spent. 
S. Gopal,

Kakinada, Andhra Pradesh

Train travel
Implementing the new rules
on sleeping hours in
reserved sleeper coaches is
easier said than done
(“Railways cut sleep time by
an hour”, September 18).
Long-distance travel takes

20-30 hours on an average
and to expect passengers
who occupy the lower and
middle berths to be seated
throughout the day is
beyond any reasoning. Even
a teenager would �nd it
tough. It is advisable that
adjustments as far as
sharing berths are
concerned are left to
passengers themselves.
Whatever be the rules, there
are bound to be skirmishes
on board the train with no
one to monitor. Instead, the
Indian Railways should
address other issues such as
blocking unreserved
passengers, especially
o�ce-goers, who occupy
reserved compartments
during the day and
inconvenience passengers.
Railway sta� take the liberty
of travelling in the air-
conditioned coaches. There
is also the class of
passengers that talks loudly
well past midnight,
disturbing those who want
peace and sleep. 
As far as hygiene is
concerned, the Railways

have to stop thinking of
shortcuts. 
V. Subramanian,

Chennai

n The decision of the Indian
Railways to do away with
the pasting of reservation
charts on coaches at select
stations is ill-advised (Some
editions, “Reservation
charts on trains set to
disappear”, September 18).
This ‘experiment’ may work
well on premium and
luxury long-distance trains
that halt at limited stops.
Not everyone is civilised or
considerate towards other
bona �de travellers.
Pushpa Dorai,

Nurani, Kerala

Sindhu’s day
P.V. Sindhu has made us
proud by becoming the �rst
Indian shuttler to win the
Korean Open title (‘Sport’
page – “Sindhu outsmarts
Okuhara to triumph”,
September 18). That she
defeated the world
champion Nozomi Okuhara
enhances the victory. Her
hard work and patience
underline her
determination to win. The
days of her becoming the
World and Olympic
champion and number one
in ranking are not far away. 
B. Prabha,

Varkala, Kerala
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corrections & clarifications: 

In the Non-Fiction page (Sept. 17, 2017), a book review head-
lined “Meltdown and aftermath” gave the title of the book under
review as “Towards a Safer World of Banking: BanRegulation After
the Subprime Crisis”. It is “Bank” — not “Ban”.

An article headlined “Research papers are getting harder to
read, comprehend” (Sept. 17, 2017, Science and Technology page)
talked about the analysis of the language of the abstracts of papers
published over the last 34years — between 1880 and 2015. It should
have been 135 years.
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DATA POINT

Mrs. Indira Gandhi, Prime Minister of India, told the India-
Ceylon Association to-day [Sept. 18, Colombo] that India had
taken all necessary steps to fulfil its obligations under the 1964
agreement on the question of citizenship for people of Indian
origin. She was happy to learn similar action was being taken
by the Ceylon Government. She appealed to the people of In-
dian origin who had already become Ceylon citizens and those
who were yet to acquire this citizenship to completely identify
themselves with Ceylon and give it their fullest loyalty. Mrs. In-
dira Gandhi expressed the hope that her visit and talks with
Ceylon’s Prime Minister Mr. Dudley Senanayake... “will en-
large the area of understanding and co-operation between our
two countries”. 

FIFTY YEARS AGO SEPTEMBER 19, 1967

Implementing the Indo-Ceylon pact
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FROM ARCHIVES

A Public Meeting was held last evening [September 18] in the
Gokhale Hall [in Madras], to congratulate the Interned Patriots
on their release, with Dr. Sir S. Subramania Iyer in the chair. In
spite of the short notice, the hall was full before the appointed
hour and several had to go disappointed for want of accom-
modation. The meeting was attended by several non-Brah-
manas. The sight of the audience with joyous countenances af-
forded a happy and striking contrast to that which had
assembled in the Gokhale Hall just after the Internments. Two
large photos, one of Mrs. Besant and another of Sir Ra-
bindranath Tagore, drawn by a young artist of Lahore, aged 19,
were put up in front of the Chairman’s table. 

A HUNDRED YEARS AGO SEPTEMBER 19, 1917

Release of the interned. 

Many doomsayers have ar-
gued that an ageing popu-
lation poses a huge threat
to economic growth. They
believe that rich countries
in the West are headed to-
wards secular stagnation
as the size of their young,
working-age population
shrinks rapidly due to low
fertility rates. On the other
hand, countries like China
and India are predicted to
enjoy much higher eco-
nomic growth in the com-
ing decades as more
young people get added to
their workforce due to fa-
vourable demographics.
The primary worry among
these doomsayers is that
as a greater share of the
population turns old and
lives longer, fewer young
people will be available to
work and serve the needs
of a larger population,
which will depress per
capita income.

A 2017 paper titled ‘Sec-
ular Stagnation? The effect
of ageing on economic
growth in the age of auto-

mation’, by Daron Acemo-
glu and Pascual Restrepo
and published by the Na-
tional Bureau of Economic
Research, tries to put
these fears to rest. The au-
thors study data from
1990 to 2015 to gauge the
impact of ageing on per
capita gross domestic
product. They find no
evidence to confirm the
commonly assumed neg-
ative relationship between
an ageing population and
per capita income. In fact,
they argue that there is a
significant positive rela-
tionship in many cases.
That is, economies with
an ageing population actu-
ally witnessed an increase
in per capita income.

Adopting technology
What could be saving the
West from the adverse ef-
fects of ageing is the in-
creasing adoption of tech-
nologies performing tasks
previously undertaken by
labour (for instance, ro-
bots), say the authors. So,
even when a country’s
population ages and the

size of its young, working
population shrinks rap-
idly, it can compensate for
the loss by adopting better
technology. Technology
improves productivity by
allowing countries to do
the same work using a
smaller workforce, thus
overcoming the effects of
ageing. 

Market response
The authors speculate that
one thing that could be
driving the greater adop-
tion of labour-saving tech-
nology is the increasing
scarcity of young, work-
ing-age people. As the
population of a country
ages, the supply of labour
decreases and drives up
wages. This, in turn,
pushes businesses to ad-
opt technologies that can
help them save on labour
costs. In other words, the
adoption of labour-saving
technology is just a nat-
ural market response to
higher wages. Higher in-
come turns out to be just a
benign sideeffect of such
technology adoption.

How robots can save an ageing world 
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ABSTRACT 

Automation can avert economic stagnation

Prashanth Perumal J.

In 2015, a lawsuit brought by People for the
Ethical Treatment of Animals (PETA) claimed
that Naruto, an Indonesian crested black
macaque, should be entitled to the rights of a
self-portrait which the animal had accident-
ally clicked with the camera of David Slater, a
nature photographer. In 2016, a federal court
in San Francisco held that while protection

under the law may be extended to animals, the same could not
be said of copyright laws in which lie vested rights and owner-
ship. PETA’s legal team said it would appeal the decision. For-
tunately, on September 12, 2017, both the parties decided to
settle the matter, with Mr. Slater agreeing to donate 25% of any
future revenue from Naruto’s images to charities dedicated to
the conservation of crested macaques in Indonesia. 
This dispute once again gave rise to questions about the

legal personality of non-humans.
The 21st century has seen many attempts to recognise anim-

als as legal subjects — from granting them protection from
cruel treatment, to arguments for recognising them as legal
persons and granting them property rights — but there has
been discomfort in giving them a plenary membership within
the human legal community. Scholars like Benjamin Berger
have argued that it is the contrived attempt to treat humans
and animals similarly that has obscured our understanding of
animals as legal subjects, while moral philosopher Peter
Singer contends that the idea of the species divide itself is
feigned, and so the moral and legal distinction irrelevant. 
A legal personality is usually de�ned as a subject vested with

rights and duties. However, within the parameters of law, it
has never been con�ned to human beings and has even in-
cluded idols and companies. Strangely, though, the same ra-
tionale has failed in courts in its application to animals because
of the imaginary distinction between the multitude of species,
and their inability to carry on legal duties.
Conversations around ‘legal personhood’ have often been

marred by the uncharacteristic merging of ‘justice’ with
‘rights’. The moral and ethical undertones of ‘animal justice’
are largely absent in the arguments around ‘animal rights’.
Further, rights can be broken down into formal and substant-
ive rights. The right to appear before the court and plead is dif-
ferent from the right to integrity and equal protection under
the law. It is not to say that one has to choose between the two;
both are integral to the de�nition of rights.
The federal court in the Naruto case has merely mirrored

the premise that animals can only be objects or properties, but
questions regarding the legal standing or legal personality of
non-human persons remain unanswered. Ironically, the im-
perative of granting legal recognition through legal personal-
ity reveals both the obscurity and absurdity of extending iden-
tities to animals. Even if the courts were to accept limited
personhood, we are still left with the reality that the process of
recognition is con�ned to our communities and legal struc-
tures. The notion of autonomy and agency of animals will con-
tinue to fail. However, the case has pushed us to think over un-
charted territories of human/non-human subjectivity in law.

Sakshi is a Research Fellow at the Vidhi Centre for Legal Policy, New Delhi

The legal status of animals
The monkey sel�e case has come to an
end, but questions remain unanswered

SAKSHI
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Regardless of the political impulse
that led the government to announce
creation of a committee to look into
sub-categorisation of Other Back-
ward Classes (OBC), it provides an
opening to ensure social justice in an
efficient manner. The biggest chal-
lenge India faces is that the groups
perceived to be disadvantaged con-
sist of a very large segment of Indian
society, while public policies are
highly limited in scope.

The jobs-claimants mismatch
Some illustrative statistics are eye-
opening. The National Sample Sur-
vey (NSS) data from 2011-12 show that
about 19% of the sample claims to be
Dalit, 9% Adivasi, and 44% OBC.
While some of these claims may be
aspirational rather than real, this
totals a whopping 72%. Among the
population aged 25-49, less than 7%
have a college degree. By most estim-
ates, less than 3% of the whole popu-
lation is employed in government
and public-sector jobs. Since reserva-
tions cover only half the college seats
and public-sector jobs, the mismatch
is obvious. A vast proportion of the
population eligible for reservations
must still compete for a tiny number
of reserved and non-reserved cat-
egory jobs. It is not surprising that
there is tremendous internal compet-
ition within groups. 

If we want reservations to make a
significant difference in the lives of
the marginalised groups, there are
only two options. Either the govern-
ment must drastically increase avail-
ability of government jobs and col-
lege seats or it must reduce the size
of the population eligible for these
benefits. While the Supreme Court
would not allow reservations to ex-
ceed 50%, frankly it does not matter.
Whether available public sector jobs
cover 1.5% of the population or 3%,
these will only offer opportunities to
a minuscule fraction of individuals in
reserved categories. Hence, the only
viable option is to reduce the size of
the eligible population, possibly
along the lines of sub-categorisation
proposed by the government.

However, while the media and
claimants to the coveted OBC status
such as Jats, Kapus and Patels are

busy arguing over the merits of this
proposal, very little attention is paid
to the practical challenges facing
sub-categorisation. How will we
know which castes are the most dis-
advantaged? At the moment, the
only reputable nationwide data on
caste comes from the 1931 colonial
Census and some of the ad hoc sur-
veys conducted for specific castes.

Lack of credible data 
The Socio-Economic Caste Census
(SECC) of 2011 was supposed to
provide up-to-date comprehensive
data. However, the results remain
shrouded in mystery. When releasing
poverty and deprivation data from
the SECC in 2015, it was found that
about 4.6 million distinct caste
names, including names of gotra,
surname and phonetic variations
were returned, making the results al-
most impossible to interpret. For
nearly 80 million individuals, caste
data were believed to be erroneous.
Since then we have heard little about
the quality of caste data in SECC and
even less about its results. In 2015,
the then NITI Aayog Vice Chairper-
son, Arvind Panagariya, was asked to
head a committee to chair the caste
classification using SECC data. Little
seems to have come of it.

It is not surprising that SECC data
have not been able to shed light on
socio-economic disadvantages faced
by different caste groups: addition of
caste information was an ill-con-
ceived graft on what was supposed to

be a Below Poverty Line (BPL) sur-
vey. This patchwork solution had to
be adopted because in spite of wide-
spread demands to include caste
data in the Census of 2001 and 2011,
the Office of the Registrar General
was reluctant to add this burden to
the decennial exercise. As a way of
appeasing the OBC lobby, it was de-
cided that the BPL census would in-
corporate caste information.

After the probable failure of this
effort, it would make sense to rethink
collection of caste data in Census.
Preparations for Census 2021 are on-
going. There is still time to create an
expert group to evaluate the method-
ology for collecting caste data and in-
clude it in the Census forms. Losing
this opportunity would leave us
hanging for another 10 years without
good data for undertaking sub-cat-
egorisation of OBC quota or evaluat-
ing claims to OBC status by groups
like Jats and Patels.

Address caste-based inequalities
A broader issue, however, focusses
on whether we want to radically re-
think our approach to affirmative ac-
tion. What would it take to eliminate
caste-based disadvantages in next
three or four decades? A two-
pronged approach that focusses on
eliminating discrimination and ex-
panding the proportion of popula-
tion among the disadvantaged
groups that benefits from affirmative
action policies could be a solution.

The present policies focus on pref-

erential admission to colleges and
coveted institutions like IITs and
IIMs. But these benefits may come
too late in the life of a Kurmi or Guj-
jar child. Their disadvantage begins
in early childhood and grows pro-
gressively at higher levels of educa-
tion. The India Human Development
Survey of 2011-12 found that among
families where no adult has com-
pleted more than Class X, 59% chil-
dren from the forward castes are
able to read a simple paragraph
while the proportion is only 48% for
OBCs, 41% for Dalits and 35% for Adi-
vasis. We know little about what goes
on in schools to create these disad-
vantages but improving quality of
education for all, including those
from marginalised groups, must be a
first step in addressing caste-based
inequalities.

The second line of attack must fo-
cus on ensuring that benefits of re-
servations are widely spread. It
makes little sense for a young man to
obtain admission to a prestigious col-
lege, get admitted to a postgraduate
course, get a job as an assistant pro-
fessor, and be promoted to the posi-
tion of a professor using the same
caste certificate. It would make even
less sense if his children are also able
to obtain preferential treatment us-
ing the same caste certificate. Thus,
use of the OBC quota must be limited
to once in a person’s lifetime, allow-
ing for a churn in the population be-
nefitting from reservations. Linking
the Aadhaar card to use of benefits
makes it possible that individuals use
their caste certificates only once,
spreading the benefits of reserva-
tions over a wider population.

The present move by the govern-
ment to rethink OBC quota creates a
wedge that could potentially be used
to ensure that we have better data on
caste-based disadvantages for future
discourse. It is somewhat dishearten-
ing to think that even after 70 years
of Independence, we still must rely
on a colonial Census to tell us about
the condition of various castes in In-
dia. It also indicates a mood that
wants to ensure that the benefits of
reservation are widely spread. In-
creased attempts at linking benefits
to Aadhaar allow us with an option to
ensure that reservation benefits are
not captured by a few. Let us use this
opportunity to reshape the nature of
affirmative action in India.

Sonalde Desai is Professor of Sociology at

University of Maryland and Senior Fellow at

the National Council of Applied Economic

Research. Views are personal

Sub-categorisation of OBCs provides an opening to ensure social justice works better
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Reimagining the OBC quota

Sonalde Desai

Barely a month before the deaths of children
in Gorakhpur in Uttar Pradesh, allegedly due
to the disruption of oxygen supply in the
BRD Medical College, the U.P. Health Minis-
ter had addressed a consultation in Lucknow
organised by the Observer Research Founda-
tion. He admitted that U.P.’s health system
was in the “ICU”, and said he was trying
hard to fix it. Only the local media reported
this. It is a fact that U.P. has a problem: many
of the children who died were being treated
for acute encephalitis syndrome (AES), in-
cluding Japanese encephalitis ( JE). 

The BRD Medical College, with around
800 beds, provides tertiary health-care ser-
vices to Gorakhpur and adjoining districts. It
is the only tertiary hospital within a 300-km
radius. On September 4, 2016, it was repor-
ted that 224 children had died of encephal-
itis in the hospital that year. This hardly
made national news. The shocking fact is
that if there was no alleged disruption of oxy-
gen supply, the national media and policy ex-
perts would not be discussing Gorakhpur
now.

Research findings 
In U.P., an outbreak of JE has occurred al-
most every year in four districts between
1978 and 2007, according to research pub-
lished by the World Health Organisation.
Various U.P. governments have set up special
wards and set aside specialist doctors for
treating the disease. Studies show that in
Gorakhpur, incidence of JE has declined
from 1.9 per 100,000 in 2010 to 0.5 per
100,000 in 2012, whereas the incidence of
JE-negative AES, which is causing a majority
of the deaths now, has remained relatively
stable over the past five years.

From 2006, the Central government has
been conducting vaccination drives in en-
demic areas of JE. In 2011, the JE vaccine was
included in the universal immunisation pro-
gramme (UIP). While an indigenous vaccine
was licensed in India in 2013, a Chinese vari-
ant was made part of the UIP because of cost
considerations. Under the UIP, two doses of
JE vaccine are administered to children.
However, a study published in the Indian
Journal of Medical Research showed that only
three out of four children in Gorakhpur had
received at least one dose of JE vaccine. The
coverage of the second dose was low. Failure
to administer the vaccine simultaneously
with other vaccines was the most common
reason for the lack of coverage and has led to

many deaths. To expand coverage, adult JE
vaccination was introduced in 2014 in high-
burden districts of U.P.

Mass awareness and door-to-door cam-
paigns in districts severely affected by en-
cephalitis, about the causes of the disease
and ways of prevention, should be a priority.
A study specific to Gorakhpur had suggested
a possibility of faecal-oral transmission of
the virus by contaminated drinking water.
Sanitation, mosquito control, prevention of
open defecation, and ensuring clean drink-
ing water can help prevent an outbreak.

The State government needs to allot max-
imum funds to those districts most affected
by encephalitis. More infrastructure is re-
quired in Gorakhpur. Perhaps cost-effective
PPP models could also be explored to not
just reach out, but also conduct research.
Some studies suggest that scrub typhus may

have some role in JE-negative AES deaths in
Gorakhpur; this needs to be looked into. All
this has budget implications. Unfortunately,
reports indicate that the Central government
released only 68% of budgeted funds for
communicable diseases, and an even smaller
percentage was utilised. Shockingly, the
spending capacity of the health system has
proven to be a major bottleneck in U.P. Re-
search shows that in 2015-16, U.P. could
spend only 58% of the approved National
Rural Health Mission budget.

Encephalitis is a predictable disaster. Its
transmission intensifies during the rainy sea-
son, during the pre-harvest period in paddy-
cultivating regions, and in flood-prone dis-
tricts. U.P. can learn from other States that
have a similar risk profile and that have man-
aged to keep JE/AES mortality in control.

Any substantial developmental goal that
India has to achieve needs to be achieved by
U.P. first, given the size of the State. It is im-
portant that the ruling party works towards
building a multipartisan consensus around
vital issues like health, so that there is policy
focus and such instances of health system
paralysis are minimal. Incidents like Gorakh-
pur are an acute manifestation of chronic,
systemic problems of the health sector, and
the responsibility to improve things at the
earliest lies with the government. 

Priyanka Chaturvedi is a national spokesperson of the
Congress. Oommen C. Kurian is a Research Fellow at
the Observer Research Foundation, New Delhi

The encephalitis challenge
There must be consensus among major political parties
around vital issues like health
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Horseshoe
theory
Political science

This refers to the argu-
ment that far-Left and far-
Right ideologies fall into
the same, not opposite,
end of the political spec-
trum. This is analogous to
the two ends of a horse-
shoe which fall on the
same side, with extreme
ideologies of the Left and
the Right occupying each
end. The theory is attrib-
uted to French philo-
sopher Jean-Pierre Faye
who argued that both the
far-Left and the far-Right
rely on big government to
impose their own versions
of collectivism on the pop-
ulation. So, despite some
fundamental differences in
their vision for society, the
Left and the Right are es-
sentially more similar to
each other, he said.
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How cinema does women a
fat lot of good

http://bit.ly/cinewomen
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