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S
ame-gender sex remains a crime in the country

due to a �agrant judicial mistake committed by the

Supreme Court in 2013. The time has come to

undo it. Ever since the constitutional validity of Section

377 of the Indian Penal Code was upheld in Suresh Ku-

mar Koushal (2013), the correctness of the retrograde

verdict has come under doubt twice. The latest criti-

cism from the court is strident and explicit. While de-

claring that the right to privacy is a fundamental right

and an inherent component of human liberty and dig-

nity, the nine-judge Bench has observed that the ra-

tionale behind the Koushal judgment is �awed and un-

sustainable. It has said the rights of LGBT persons are

real rights founded on sound constitutional doctrine

and not “so-called rights” as the earlier Bench had de-

scribed them disdainfully. The astounding claim made

in Koushal that there was no need to challenge Section

377 because the LGBT community constitutes only a

minuscule minority has been completely discredited. It

was unreasonable to advance the view that constitu-

tional protection is available to a group based on its size.

Yet, in a show of uncharacteristic reticence and con-

trary to the history of the evolution of constitutional jur-

isprudence, the earlier Bench had suggested that the

provision can be diluted only through the legislative

route. This week’s ruling on privacy rights contains a

clear enunciation of the constitutional basis for protec-

tion of rights based on sexual orientation.

Transgenders, even though insigni�cant in numbers,

are entitled to human rights, another Bench had ob-

served in National Legal Services Authority (2014), in a

subtle hit at the “minuscule minority” formulation in

Koushal. At another point, it said Section 377 had been

an instrument of harassment and abuse, something the

earlier judgment had refused to accept. Signi�cantly, it

advocated the adoption of the Yogyakarta Principles —

norms on gender identity and sexual orientation adop-

ted by human rights experts in 2006 in Indonesia. A key

principle is that discrimination based on sexual orient-

ation and gender identity must end. By commending

this norm, the court has located sexual orientation not

only as a freedom �owing from the right to privacy, but

as demanding of non-discriminatory treatment. Both

these verdicts correctly refrained from ruling on the

validity of Section 377, as it was not the primary ques-

tion before them. However, it is quite apparent that a

strong body of constitutional jurisprudence is now

available to target Section 377, as and when a �ve-judge

Bench takes up the reconsideration of Koushal. By the

latest verdict, sexual orientation is an aspect of the right

to privacy and an inalienable part of human dignity,

freedom, and personal liberty. Under the 2014 reason-

ing, it is relatable to both dignity and equality. Read to-

gether, they have laid the foundation for restoring the

Delhi High Court judgment of 2010 in Naz Foundation,

which read down Section 377 to decriminalise consen-

sual sex among adults irrespective of gender.

Target Section 377
The SC has laid the foundation to

decriminalise consensual gay sex 

T
he number of in�uenza A (H1N1) virus cases and

deaths reported from across India this year has

already crossed 19,000 and 900, respectively.

These are lower than the 2015 toll of 32,000 cases and

2,000 deaths, but the revived spread is alarming. In the

last month or so there has been a sharp increase in the

number of cases and deaths — over 6,000 and 300. Gu-

jarat is the worst-a�ected, with about 250 deaths recor-

ded so far: Rajasthan, Punjab and Maharashtra and

Delhi too have been badly hit. The number of H1N1

cases in the southern States is also high compared with

last year, with Tamil Nadu reporting nearly 3,000 cases

about a month ago. According to the Pune-based Na-

tional Institute of Virology, the virus has not undergone

any signi�cant mutation and the virulence has re-

mained nearly unchanged. It has however undergone

point mutations which resulted in a new strain — the

Michigan strain — replacing the California strain that

has been prevalent since the 2009 pandemic. While

both strains were co-circulating last year, as per surveil-

lance data only the Michigan strain has been circulating

this year. The increased caseload and mortality this

year compared with last year could be because pre-ex-

isting immunity through exposure to the California

strain is no longer e�ective, and people are therefore

not immune to the new strain. More research is needed

to fully understand the epidemiology of H1N1 caused by

the Michigan strain, and who may be more vulnerable. 

Despite the high numbers, there is no system in place

to release data periodically and frequently. Compare

this with the regular updates provided by the U.S. Cen-

ters for Disease Control and Prevention, especially dur-

ing an epidemic. There has also been a near-complete

failure on the part of governments to spread awareness

about prevention strategies. Uptake of in�uenza vac-

cination by people, especially by those belonging to the

high-risk category, has been extremely poor, with only

about 10,000-12,000 doses of H1N1 vaccine sold in the

last six months by the Pune-based vaccine manufac-

turer. Since the 2009 pandemic, H1N1 has become a

seasonal �u virus strain in India even when the temper-

ature soars during the summer months. Vaccination of

health-care workers and people in high-risk categories

is the only way to reduce the toll. That guidelines for

H1N1 vaccination of people belonging to high-risk cat-

egories such as pregnant women, very young and old

people and those with certain underlying illnesses were

released only last month by the Health Ministry is evid-

ence that India has not learnt any lessons from the 2015

H1N1 epidemic. Urgent measures are needed to ramp

up preparedness in dealing with epidemics.

Lessons not learnt
The high H1N1 �u toll points to a failure to put

necessary systems and precautions in place 

W
hen delivering the 12th
Justice K.T. Desai Me-
morial Lecture on dissent-

ing judgments in Mumbai last year,
Justice Rohinton F. Nariman de-
scribed the great dissenters on the
Supreme Court of the 1950s and
1960s as persons who had chiselled
and added meaning to the Consti-
tution’s fundamental rights. They
did this, he said, by, more than any-
thing else, appealing to what the
former Chief Justice of the U.S. Su-
preme Court, Charles Evans
Hughes, had called the “brooding
spirit of the law and the intelligence
of a future day.” 

Now, on August 24, Justice Nar-
iman and eight of his colleagues,
who heard arguments in Justice K.S.
Puttaswamy (Retd) v. Union of India,
have brought to life the brooding
spirit of three such dissents. In do-
ing so, they have not only con-
signed some of the court’s most re-
gressive judgments to the dust
heap of history, but have also de-
livered a rousing a�rmation of the
critical place that the right to pri-
vacy enjoys in the penumbra of
liberties that the Constitution guar-
antees. 

A slew of consequences
Perhaps it ought to be a matter of
shame for us that well into our sev-
enth decade as a constitutional
democracy, we needed the Su-
preme Court to tell us whether we
possess a fundamental right to pri-
vacy or not. But this unanimous
verdict delivered through six separ-
ate opinions nonetheless marks a
watershed moment in our constitu-
tional history. Collectively, the
judgments could well herald a new
dawn. The verdict’s consequences
for civil liberties are potentially
enormous. They are likely to have
an e�ect not only on the challenge
to the Aadhaar (Targeted Delivery

of Financial and Other Subsidies,
Bene�ts and Services) Act, 2016 —
or the Aadhaar Act — that is
presently pending but also on a
slew of other issues, ranging from
matters concerning the collection
of private data to invasions that go
to the root of our bodily integrity
and individual autonomy. 

The reference to the nine-judge
Bench emanated out of the larger
challenge to the validity of the
Aadhaar Act. There, during the
course of hearings before a three-
judge Bench, the Union of India
raised a rather alarming plea: it
said, in response to arguments that
the legislation infringed the right to
privacy, that there simply existed
no such fundamental guarantee.
The government predicated this ar-
gument on the basis of two previ-
ous judgments of the court, M.P.
Sharma v. Satish Chandra (1954)
and Kharak Singh v. State of U.P.
(1962), rendered respectively by a
Bench of eight and six judges,
which, it said, had conclusively
held that there existed no funda-
mental right to privacy. Accord-
ingly, it contended that subsequent
judgments rendered by Benches of
lesser strength which had recog-
nised a fundamental right to pri-
vacy were wrongly decided. 

Before the nine-judge Bench, in
seeking to further its plea, the gov-
ernment made a number of claims,
three of which were particularly
noteworthy. First, it argued that the
Constitution’s framers never inten-

ded to incorporate a right to pri-
vacy, and therefore, to read such a
right as intrinsic to the right to life
and personal liberty under Article
21, or to the rights to various
freedoms, such as the freedom of
expression, guaranteed under Art-
icle 19, would amount to a rewriting
of the Constitution. Second, it
claimed that since privacy, as a
concept, was vague, amorphous,
and incapable of precise de�nition,
it cannot be elevated to the status of
a fundamental right. Third, it con-
tended that privacy was, at best, a
purely elitist concern, and that, in a
land like India, rife with poverty, it
can never be considered as a value
worth universally cherishing.

Unanimously rejected
Although the court speaks through
six separate opinions, marked by
occasionally disparate reasoning,
each of the state’s arguments
stands unanimously rejected. On
the �rst argument, the court recog-
nises that much of the text of the
Constitution, particularly of the
rights enlisted in part III, are ab-
stract statements of privileges that,
in any event, require interpretation
for us to make sense of them. To
hold, therefore, that privacy is in-
trinsic to personal liberty does not
tantamount to rewriting the Consti-
tution. On the other hand, it would
merely be a natural product of a
proper interpretive exercise,
where the Constitution is seen as
not merely representing a matter of

social fact but of being a product of
morality, of representing a set of
larger ambitions and ideals. 

The court recognises that the
constitutional guarantees of a right
to personal liberty and of a right to
freedom of expression, while ab-
stract in their wording, are sub-
sumed by deep moral values cent-
ral to the very conception of
citizenship. What’s more, as Justice
Sanjay Kishan Kaul notes in his sep-
arate opinion, “the Constitution
was not drafted for a speci�c time
period or for a certain generation,
it was drafted to stand �rm, for
eternity.” The notions of “good-
ness, fairness, equality and dignity
can never be satisfactorily
de�ned,” he adds. They were left
“abstract for the reason that these
rights, by their very nature, are not
static.” To disregard privacy as a
fundamental right would, there-
fore, fail to make the best sense of
the Constitution as a legitimate
basis for government.

The argument that privacy is a
purely elitist concern is also found
to be unsustainable. Here, Justice
Chandrachud, for example, leans
on Amartya Sen’s work to show us
that liberty and freedom are values
that are not only inherent in our
constitutional order, but that they
also serve a larger instrumental
purpose, in creating conditions
that best further the cause of equal-
ity and social justice. 

The idea that privacy is amorph-
ous and vague is similarly made
short shrift of. Privacy, as a
concept, the court �nds, involves
not merely a simple right to be left
alone, but extends to protecting a
number of di�erent values integral
to a person’s most intimate
choices; it constitutes a bundle of
liberties, including, as Justice Nar-
iman points ought, the right to
abort a foetus, the rights of same-
sex couples, the rights as to procre-
ation, to contraception, and so
forth. This holding, in and of itself,
should be su�cient to overrule the
court’s judgment in Suresh Kumar
Koushal v. Naz Foundation, where it
upheld the abominable Section 377
of the Indian Penal Code, which,
among other things, criminalises

homosexual activity.
Ultimately, however, the judg-

ments in Puttaswamy will perhaps
be remembered best for their vin-
dication of three glorious dissent-
ing opinions of the past. First,
Justice Fazl Ali’s opinion in AK Go-
palan v. State of Madras (1950),
where he ruled that fundamental
rights cannot be slotted into water-
tight silos that are mutually exclus-
ive, but rather that they have to be
read as a collective whole, as rights
that give and take meaning from
each other. The rights to equality,
to freedom of speech and expres-
sion, and to life and personal
liberty, he therefore held, together
stand as a bulwark against the tyr-
annical powers of the state. This
foresight in Justice Fazl Ali’s �nd-
ing, Justice Nariman writes,
“simply takes the breath away.” 

Second, the court a�rms Justice
Subba Rao’s voice of dissent in
Kharak Singh, where he held that
“nothing is more deleterious to a
man’s physical happiness and
health than a calculated interfer-
ence with his privacy.” 

Burying ‘ADM Jabalpur’
Finally, though, comes the
clincher: a speci�c, explicit avowal
of Justice Khanna’s daring minority
opinion in ADM Jabalpur v. Shivkant
Shukla. Here, he ruled that the
right not to be deprived of our life
and personal liberty without the
authority of law was not a creature
of the Constitution. Such a right in-
heres in us as human beings. Now,
the court in Puttaswamy has held
that privacy is one such liberty,
which is fundamental to our very
existence. The court recognises
that each of us has, at the least, a
kernel of personality, of identity,
that we have a right to preserve.
How the court applies this verdict
in the future, to di�erent cases, not
least the Aadhaar challenge, would
no doubt present a signi�cant test.
But, for now, it’s time to celebrate,
and to commend the Supreme
Court for its truly momentous rul-
ing. 

Suhrith Parthasarathy is an advocate
practising at the Madras High Court

The Constitution, refreshed
In upholding privacy, the Supreme Court has squared up to some of its most regressive judgments

suhrith parthasarathy
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I
n my long association of 23
years, some of the most endur-
ing images that I have of Mother

(now Saint) Teresa concerned her
compassion for those a�icted by
leprosy but cured of the disease,
who still carried its ravages in their
destroyed limbs and lives. Leprosy
is a word that most people con-
tinue to dread. Yet this was St.
Teresa’s special constituency
within her world of abject poverty
and destitution. To this day the Sis-
ters and Brothers of the Missionar-
ies of Charity continue to touch,
feed, treat and o�er succour to
them just as their founder had
done in her days.

Leprosy is back
Most of us are not aware that we
continue to face a rising leprosy
problem in our midst. In India the
disease stood formally eliminated
as a public health problem in 2005,
when the caseload dropped to one
case per 10,000 population, a tar-

get set by the World Health Organ-
isation. Unfortunately, with this
achievement dropped funding for
critical medicines that were still
needed to combat the remnants of
the disease. The work done by the
National Leprosy Eradication Pro-
gramme (NLEP) has begun to
erode as new cases have emerged.
Late last year, a sustained cam-
paign was conducted by the NLEP
in as many as 149 districts in 19
States. This was the result of an
astounding 127,326 new cases de-
tected in 2016.

A life behind each case
For Mother Teresa, leprosy was not
a matter of ‘cases’. Behind each
‘case’ was a human being who had
su�ered the misery of abject humi-
liation, not merely by society at
large but most often by their own
families. This would occur when
the telltale signs of leprosy could
no longer be hidden. By then, the
disease had destroyed the nervous
system. Fingers and feet could no
longer feel pain or heat or cold.
They became susceptible to injury.
Eventually hands became stumps
and the telltale bandages would
give them away. The irony was (and
remains) that the dread of the dis-
ease caused people to hide the
early signs until it became too late

to avoid deformity. Even those who
may have been lucky to �nd a cure
in city hospitals would continue to
be shunned. The average city
jhuggi cluster will seldom admit
even the leprosy-cured in its midst:
they must live as complete outcasts
in their own ghettoes under the
shadow of their own special
stigma.

It was for them that Mother
Teresa knocked on the doors of the
Delhi government in 1975 to plead
for some land where she could
build a shelter for them: proper
dormitories and a small hospital to
provide for reconstructive surgery.
She was as good as her word. She
�ttingly named her Delhi ashram
after Mahatma Gandhi, whom she

once told me she wished she had
met. She visited here almost each
time she came to Delhi. I mostly ac-
companied her as she mingled
with the residents listening to their
sorrow, their little joys and often
their anger, directed not at her but
at the cruelty of a world that had
abandoned them.

One afternoon a woman
reached out to her from her cot.
She had hidden the early signs of
leprosy. When they manifested
themselves, her two sons threw
her out of her house. Somehow
someone brought her to this shel-
ter. Through tears she repeatedly
asked Mother Teresa whether her
sons would visit her on Diwali,
barely a few weeks away. Mother
said she would pray that they’d
come. As we left the hall, Mother
told me that the lady had been a
teacher in a renowned girls’
school. Her family had abandoned
her to her fate. They would never
come. She died soon after, I sus-
pect not from leprosy, but from a
broken heart.

The handloom centre
To this day the handloom saris
worn by the Missionaries of Char-
ity sisters are woven by former lep-
rosy patients at a weaving centre
set up by Mother Teresa in a lep-

rosy colony near the industrial
town of Titagarh near Kolkata.
Over the years, the leprosy-
stricken, driven further and fur-
ther away from Kolkata, had no
choice but to built their huts on the
edge of this town, along the railway
lines. Over 500 families had found
refuge here. When Mother Teresa
learned of this, she arrived and
helped them with shramdan, to
build dormitories, a hospital and a
weaving centre. Today the centre is
a hive of activity as dozens of men
and women produce the distinct-
ive white saris with three blue
stripes for which the Missionaries
of Charity hold the copyright.

I sometimes encounter criticism
of Mother Teresa but to all those
who do so I would ask one ques-
tion: how many of us actually bend
down to help those in need with
our own hands? How many of us of-
fer succour to these unfortunate
brethren? Like Baba Amte, St.
Teresa — her birth anniversary falls
today — spent her life in actually liv-
ing Swami Vivekananda’s concept
of ‘Daridra Narayan’, in the service
of god through service to the poor,
destitute and marginalised.

Navin Chawla is the author of the
biography of Mother Teresa and former
Chief Election Commissioner of India

Mother Teresa’s universe of grace
For her, behind each case of leprosy was a person who had su�ered abject misery and humiliation

navin chawla
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Court ruling on privacy
The decision of the Supreme
Court to uphold privacy as a
fundamental right has come
as a huge relief to all those
who have been concerned
about the government’s
strategy of coercion to bring
people under the Aadhaar
umbrella (“Privacy is a
fundamental right, declares
SC”, August 25). The petty
arguments made by the
government have been well
answered by Justice D.Y.
Chandrachud, who has
reasoned that privacy is
needed to safeguard the still
prior value of human
dignity. The fact that it was a
unanimous judgment adds
to the power and grace of
the decision. One hopes that
the Bench looking into the
constitutionality of Aadhaar
would now take its cue from
the Constitutional Bench
and put an end to this
per�dy of biometrics and
surveillance in the name of
reducing corruption and
helping the poor. By
dismissing the contempt of
the government for the civil

and political rights of the
poor, the top court has again
a�rmed the fact that no
discrimination on the basis
of class, caste or gender can
be tolerated in respecting
fundamental and human
rights.
Firoz Ahmad,

New Delhi

■ India’s citizens owe deep
gratitude to the nine-judge
Constitutional Bench for
strengthening our
democracy by upholding
privacy as a fundamental
right. Seventy years after
India wrested its freedom
from under the colonial
boot, it was ironic that our
government, elected with
the strongest mandate in
decades, chose to
relentlessly negate our right
to privacy. Not only was it
conveyed that the right to
privacy was an elitist, trivial,
even deviant concept but in
also defending the
collection of biometrics for
Aadhaar, the government
put forth the sinister
argument that we Indians

don’t even have ownership
or sanctity over our own
bodies! With the
government’s dissembling,
prevaricating response to
this landmark pro-
democratic verdict (“Verdict
re�ects govt’s vision: Amit
Shah”, August 25), the
Constitutional Bench
deserves wholesome praise
for enlarging upon what the
right to privacy could mean
on the ground, in their six
concurring judgments. Yes,
we Indians should celebrate
the fact that India is now a
better democracy.
Vinod Kumar B.,

Bengaluru

■ The resounding verdict
will de�nitely serve as a
warning to those in power
who may attempt to tri�e
with our fundamental rights
as if some sections of the
people can be deprived of
them on some ground or the
other. Similarly to suit
administrative convenience,
citizens should not be asked
to part with their core
personal data. The verdict

may also bring to an end the
tendency of insisting on the
Aadhaar card as a matter of
routine for any kind of
transaction. The
government’s orders and
instructions from banks on
Aadhaar issued earlier need
to be re-examined. 
K. Natarajan,

Madurai

■ The fear of people of a
totalitarian state is justi�ed
considering the quality of
political leadership. Those
in power are pursuing a kind
of politics to promote their
power and hence the
apprehension of ordinary
citizens about intrusion into
their privacy. The judgment
gives us hope.
K.T. Krishnaswami,

Kancheepuram, Tamil Nadu

■ The recent judgments by
the Supreme Court on triple
talaq and the issue of
privacy revolve around the
basic premise of the
Constitution — the
individual and his dignity.
However this dignity is still

elusive when it comes to the
inhuman job of manual
scavenging, where
upholding the core concept
of human dignity is
essential. The time has
come too to put an end to it;
if it does, it will be a sign of a
healthy democracy.
Gunasekar T.,

Chennai

■ The PIL was �led against
the government rule of
making Aadhaar mandatory
for social bene�ts, �ling tax
and other social
requirements. But if one
goes through the Aadhaar
enrolment form, it only asks
for personal data which a
person is normally required
to submit while applying for
a driving licence, passport
or even bank account. Only
the “biometric” details are
extra, which is mandatory
for passport and some visa
applications. Aadhaar does
not have any classi�ed
personal data such as
income, property, details
about your personal life and
family. The all-round

“jubilation” welcoming the
court verdict is unnecessary
hype. 
N. Ramamurthy,

Chennai

Trade de�cit
While promoting free trade
is a virtue, the trade de�cit
itself stems from non-tari�
barriers imposed on Indian
goods by China. Contrary to
the assertions made (“Don’t
fear trade de�cit”, August
25), as against the $50
billion trade de�cit
occurring annually, the
cumulative Chinese FDI into
India over the period 2000-
16 stood at a paltry $1.6
billion. Further, trade and
investments occur in dollars
and not in the yuan. Not
only does it lead to large
transfers of hard-earned
foreign exchange from India
to China but it also sti�es the
growth of the
manufacturing sector and
creation of jobs in India.
Karthik S.P.,

Haveri, Karnataka
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GROUND ZERO

T
he whirring sound of moving rotor
blades of the helicopter in the sky
alerts everyone in the colony on

the Buddha Nagara Radha embankment
in Mushahari block of Muzaffarpur dis-
trict in Bihar. This is a colony only five
days old. Marooned by floodwaters
from all sides, breached at two places,
the 10-feet-wide embankment has be-
come a new colony of flood-hit victims
— a ragtag cluster of hastily erected
bamboo shanties and tarpaulin tents
precariously perched even as the swirl-
ing waters of the Burhi Gandak greedily
nibble away stretches of earth.

With arms aloft and eyes looking up
to the sky and ears adjusting to the
sound of the helicopter blades, the new
settlers hope for something to fall from
above — sign of some helping hand from
the State government. But the heli-
copter soon becomes a blip. Hope is
quickly displaced with despair. “It’s our
fate that this government too has be-
come insensitive… it just triggers hope
but delivers nothing, not even in the
time of crisis,” Sudha Devi, sitting under
a tatty awning, says.

Life on an embankment
Stretched over 10 km from Dumri to
Buddha Nagara Radha to Rajwara, the
embankment is the lifeline for the flood-
hit villagers, mostly poor and daily-wage
agricultural labourers. The devastating
floods having snatched away almost
everything, they took refuge here
clutching their meagre belongings.
Some managed to rescue their cows,
buffaloes and goats, now tied to a bam-
boo keel by the side of their shanties.
Blank wooden cots, torn plastic mats, a
few utensils and earthen stoves make
up the rest of their possessions. Land is
scarce and the first one to reach gets the
right to erect a tent. Latecomers frantic-
ally vie for vacant spots. “We waited till
we lost everything… now life is on
loan,” says Dinesh Thakur, an agricul-
tural labourer.

More than 50,000 people have taken
shelter on this embankment built in
1954. “If this had not been here, ima-
gine our fate,” says Subodh Kumar Su-
man, a primary school teacher of
Roshanpur Chakki. His village and
school are under water but he has been
helping fellow victims settle down on
this embankment.

Suman offers us a ride on his motor-
cycle from one breached place of the
embankment to another. At both the
breached places — Rajwara and Rohua —
villagers are scrambling to get on the
motor boats run by two different teams
of the National Disaster Response Force
to cross the river. It is a stampede-like
situation but there is little one can do to
bring order. An NDRF man helming a
motor boat appears helpless as he fer-
ries more people beyond the prescribed
capacity of eight. “Yes, it’s a risk of life
but what are our options?” he says.

There is no sign of government or
non-government relief reaching out to
those taking shelter on Buddha Nagara
Radha embankment. The electricity in

the entire area has snapped and no offi-
cial has bothered to visit. Their meagre
food ration has run out. The survivors
talk about how they eat snails, fish and
rats… anything they can lay their hands
on, and drink the floodwaters, use mo-
bile phones as torches and wait for days
for help to reach them from some-
where. “No one comes here… who’ll
come to this death trap surrounded by
floodwaters on all sides with the bund
breached at two places?” says Lal Babu
Rai of Manika Chand village, which
shares boundaries with the
embankment.

At several places on the embankment
the flood-hit new settlers crowd around
us mistaking us for government offi-
cials. “The government has not given us
the black tarpaulin sheets to cover our
heads which people of other flood-af-
fected areas have got… what to talk of
food or anything else! We’re left at the
mercy of the elements,” says Ram
Pravesh Kumar. His father Sivan Bhagat
is ill and had taken to the only cot the
family has. “Life for us here is hell-
…worse than hell,” Bhagat says in a
hushed broken tone. He has been suf-
fering from diarrhoea for the past two
days.

The squalid, filth-ridden narrow
pathway on the embankment is marked
by open defecation and a fetid stench
filling the air. Stray dogs scuttle through
the crowded settlement while men and
women lounge listlessly under the

plastic-covered shanties seeking shade
from the oppressive heat and humidity.
The swollen floodwaters furiously lap
against the walls of the embankment.
The dwellers complain of snakebites
and swarms of insects who have also
made their home here. Diseases like
diarrhoea and viral fever have gradually
started surfacing.

The other challenge is arranging fod-
der for the cattle. Cows, buffaloes and
goats can be seen munching, almost
mechanically, without fodder in their
mouth. “They are starving… earlier we
waded through the floodwaters to get
something for them to eat but now
everything is submerged,” says Janak
Sahni, adding, “it’s a battle to save
either our life or our cattle.” 

The government records put animal
deaths in the State at 192; compensation
of ₹30,000 for the loss of every milch
cow and buffalo and ₹3,000 for a goat
has been announced. “It’s all bakwas
(nonsense)… when they cannot reach
us, how do they know our cattle have
died? The government officials make
money in the name of relief and com-
pensation to flood victims,” complains
Thakur.

The flood in Muzaffarpur has left the
villagers marooned in misery. Even the
relatively well-off could be seen queuing
for relief food packets distributed by a
social organisation named Sant Nirank-

ari Charitable Foundation at Rohua.
“Nobody is sure how long the flood will
take to recede... we had never seen any-
thing this big before,” says Mahendra
Manjhi while taking a packet of chhura
(beaten rice) and gur ( jaggery). His fam-
ily will have to make do with this and a
few packets of Parle-G biscuits for the
night; tomorrow is another day.

Politics of tokenism
The floods in Bihar have rendered 12.6
million people homeless in 21 districts
with recorded deaths of over 370
people till August 24. The State govern-
ment claims to have evacuated over
7,76,000 people. It has also been run-
ning 1,385 relief camps and 2,569 com-
munity kitchens. Overall, over 4,21,000
people have taken shelter in 1,385 relief
camps and around 4,23,000 people are
eating in those community kitchens. Al-
together 28 teams of NDRF with 118 mo-
tor boats, 16 teams of the State Disaster
Response Force with 92 boats, and
seven teams of the Army with 70 boats
and two helicopters have been pressed
into service for relief and rescue opera-
tions in the flood-affected areas. Prime
Minister Narendra Modi is scheduled to
make an aerial visit of the flood-hit
areas of north Bihar on Saturday and
hold meetings with Chief Minister Nitish
Kumar, who has regularly been making
aerial surveys of the marooned districts
and inspecting relief distribution opera-
tions. Opposition parties, Rashtriya
Janata Dal and Congress, have deman-
ded that the Central government de-
clare Bihar floods a “national calamity”.

The tragedy behind this recurring
narrative is best explained by flood ex-
pert Dinesh Mishra, convenor of Barh
Mukti Abhiyan, an NGO challenging top-
down flood control policymaking: “Un-
like the British, our elected govern-
ments do not keep records of move-

ment of rivers… they just believe in
raising embankments, levees, roads and
highways to stop flood and, above all,
nobody is held accountable for the
floods.” Today, floods in Bihar ironically
mean “distribution of food packets,
compensation, aerial surveys by lead-
ers, and misuse of government funds in
the name of raising heights and plug-ins
of embankments, highways and roads”,
he says. But what is the solution? “We’re
so centrally surrounded by rivers that
we cannot escape floods, but we can
minimise destruction to life and cattle,”
says Mishra. Veteran RTI activist Ma-
hendra Yadav, who has been working
for the welfare of victims of the 2008
floods in Madhepura, Saharsa and Su-
paul, says, “Nobody cares for the flood
victims except providing them the cus-
tomary 1.5 kg packet of chhura-gur and
setting up these unhygienic relief
camps”. He rues that “forget the gov-
ernment, even NGOs distributes relief
materials to places where they can
reach conveniently”.

Highway to despair
This looks true as we travel on National
Highway-57, which connects Muzaf-
farpur to Purnea. Hundreds of thou-
sands of flood-hit people have taken
shelter near Darbhanga on both sides of
the highway under black tarpaulin-
covered tent houses. Here, they’re not
as unlucky as those living on the Budha
Nagara Radha embankment in Muzaf-
farpur. “Someone had come to distrib-
ute this black polythene to us,” says
Garbu Ram, who along with his family
of eight members took shelter here after
torrents of floodwater gushed into his
village Kumarpatti, 15 km from
Darbhanga town. Until a fortnight ago
Ram had a thatched house, three goats,
a cow and ₹4,000 in hand, but today he
is penniless, living with his family under
a temporary canopy of black tarpaulin.
Most of the areas in Darbhanga-
Madhubani districts are flooded this
year. Like Ram, over 50 other families of
his village too have made NH-57 their
home for the past 10 days.

Just inches away from the speeding
trucks, lorries, luxury coaches, vans,
cars and SUVs passing on the highway,
the flood-affected families live in con-
stant danger of being crushed. Their
buffaloes, cows and goats loitering
around are at greater risk. “At night it
becomes dark and the speeding
vehicle’s light blinds us momentarily…
our cots shake as they whizz past,” says
Ram Bhajan Sahu, who, along with his
family of 12, has taken shelter on NH-57.
“All the time we hold them tightly to our
chests,” he says of the children in his
family.

Pointing towards their submerged
thatched houses in the nearby Shobhan
village, the NH-57 ‘residents’ say that
only three things have been on the rise
in the last 10 days: “our hunger and debt
and the floodwaters”. Most of them are
daily-wage agricultural labourers who
make 50-60 rupees a day, but ever since
the floods, they have been unable to

find any work.
A week ago, Manoj Mallick and

Ramesh Kumar saw a helicopter drop-
ping food packets at some distance on
the highway but before they could reach
there, the food was claimed by some
passengers on a bus. “The government
declares that relief camps have been set
up for people like us but can you direct
me to any of those camps nearby…
those camps in faraway villages have ba-
sically been usurped and controlled by
upper-caste, well-off people,” says one,
adding, “They sell the relief stuffs to ra-
tion shops and we buy them from there,
paying money borrowed from well-off
people on heavy interest.”

On National Highway-77, which con-
nects Vaishali to Sitamarhi, the flood-hit
families are living in rows under black
tarpaulin sheets near Basaitpur bridge
of Runni Saidpur block, badly affected
by the swirling waters of the Bagmati
and Lakhandayee rivers this year. There
is just one handpump half a km away
for drinking water. “About 500 families
have taken shelter on the highway but
no one has come to take notice… if it
persists for a few more days, we’ll die of
hunger one by one,” says Sanjay Ram.
His newborn baby is sleeping just few
inches away inside the tent from the
speeding tyres of vehicles on the high-
way. A child aged nine met with an acci-
dent a few days ago with a speeding bus
but survived miraculously. As a precau-
tion, the highway dwellers have put ce-
ment boulders, bricks, banana stems
and logs outside their dwellings to keep
the speeding vehicles at bay.

The condition of Sanjay Ram’s neigh-
bours on the highway, Shambhu Manjhi
and Ramesh Manjhi, are quite similar.
They have been surviving on a handful
of chhura-gur and snails and fish caught
from the floodwaters. In 2004, there
was a similar flood that hit Sitamarhi. At
that time, the highway was in a poor,
dilapidated condition. But the restora-
tion work on this stretch in the interven-
ing years has now helped those fleeing
the floodwaters. “At least here we can
hide our head and wait for someone to
come with a packet of chhura and gur,”
says Ram. He and other families also
fear the dark for another reason: antiso-
cial elements are on the prowl.

As darkness falls, silence descends on
NH-77. Suddenly, a van materialises
laden with khichdi (a mash of rice and
lentil). The highway dwellers quickly
surround it, but the van suddenly picks
up speed and vanishes into the dark-
ness. “Life has been a cruel joke for us,”
says Sanjay Ram as another hungry
night beckons and they all trudge back
to the tarpaulin tents they call home.

Marooned: “Stretched over 10 km from Dumri to Buddha Nagara Radha to Rajwara, the embankment is the lifeline for the �ood-hit villagers, mostly poor and daily-wage agricultural labourers.” (Top) Flood-hit residents of Muza�arpur in Bihar go in search of dry land.
(Below) Tents on National Highway-77 in Sitamarhi district provide temporary relief. * RANJEET KUMAR

When home is a highway
Floods in Bihar have claimed over 350 lives and rendered more than 12 million people homeless. Amarnath Tewary travels from Patna to Muza�arpur, 
criss-crossing through Sitamarhi, to report on what it is to live on embankments and highways 

<> We’re so centrally surrounded

by rivers that we cannot

escape �oods, but we can

minimise destruction to life

and cattle. 

Dinesh Mishra

Convenor of Barh Mukti Abhiyan, an NGO challenging
top-down �ood control policymaking

<> At night it becomes dark and

the speeding vehicle’s light

blinds us momentarily… our

cots shake as they whizz past.

All the time we hold them

(children) tightly to our chests.

Ram Bhajan Sahu

Flood victim on NH-57
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