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Sebi’s reported plan to make Aadhaar, a person’s unique iden-
tification number, compulsory for stock trading is welcome. It
will create audit trails, curb money laundering and tax eva-
sion through the stock markets. Already, large financial trans-
actions are tagged to the tax department’s Permanent Acco-
unt Number (PAN). Quoting of PAN is mandatory for, say, op-
ening a demat account, investment in mutual funds and even
trading in unlisted shares beyond prescribed limits. However,
PAN is not foolproof. To weed out duplicate PANs, the govern-
ment has mandated linking PAN with Aadhaar.

Eventually, PAN will become redundant at least for indivi-
duals and should be phased out. Already, over a billion people

have secured their Aadhaar, compared to
about 30 crore people who have PAN car-
ds. Instead of multiple identifiers, Aadh-
aar should become the single identifier
that should be tagged to all financial tran-
sactions. The tax deduction and collecti-
on number, or TAN, is mandatory for le-
gal entities responsible for deducting or

collecting tax. The RBI has also done well now to introduce the
legal entity identifier, a global reference number that unique-
ly identifies every legal entity or structure that is party to a fi-
nancial transaction in any jurisdiction. It will be implemen-
ted for all participants in the over-the-counter markets for de-
rivatives in a phased way. The objective, to improve the quality
and accuracy of financial data systems for better risk mana-
gement, makes eminent sense.

What extensive use of Aadhaar makes imperative is a rigoro-
us data protection law. Aadhaar does have the potential to be
abused, for instance, by using this tag to collate information
on a person’s financial history. Citizens must be empowered to
complain and get redressal if their data is misused.

Use Aadhaar for
Financial Transactions
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A Time to Heal or
Come to Heel?
Donald Trump is not known to have ever had them, so he
cannot be accused of resorting to common phrases exasper-
ated owners use to calm their obstreperous pets, “Heel, boy,
heel!” It can only be surmised, therefore, that some clever
White House aide, maybe damaadji Jared Kushner, advised
him to wag the dog at a time when the fur is figuratively fly-
ing in the presidential premises. Particularly as recent exp-
erience has shown that nothing distracts a growling Ameri-
can public more than a misspelt word. Social media mutts
worried the word covfefe for days, shaking it this way and
that in order to tear it apart, leaving Trump room to get in a
bit of work unnoticed. So, his use of the word ‘heel’ instead
of ‘heal’ twice in successive tweets before getting it right in
the third one appears to have been calculated to ensure no
one misses the flub. Predictably, there have been howls of de-
rision in response, and even a helpful selection of homony-
ms for the word, along with definitions, from the Merriam-
Webster dictionary again.
However, some may also regard his tweet, “Sometimes you

need protest in order to heel & we will heel” as accurate, taki-
ngthat last word to mean to calm down and fall in line. Wheth-
er heel was indeed a persistent auto-correct error or a Freu-
dian slip will depend on the outcome of the current protests.

Nothing like a misspelt word to keep
the American public distracted

Reports suggest that the railway accident on Saturday at
Khatauli in Uttar Pradesh that left 22 people dead and
over 200 injured was due to gross managerial negligence.
The Haridwar-bound Kalinga Utkal Express sped along
track that was undergoing repair, without being warned
beforehand or at the site of the repair. It suggests sheer
callousness and shocking disregard for rail safety. This
is not acceptable and tweets about better food and hygie-
ne cannot compensate for safety lapses.

The Railways has initiated swift disciplinary proceed-
ings against several officials. But the latest mishap sug-
gests systemic failure. Derailments seem to have become
commonplace. There were over 60 such untoward inci-
dents in 2016, up almost 40% from the previous year. Wor-
se, there has been massive underinvestment in track ren-
ewal and signalling systems for long, as the safety review
committee headed by Dr Anil Kakodkar noted in 2012. It
is welcome that rail minister Suresh Prabhu had anno-

unced earlier this year that the Rail-
ways would allocate about .̀ 10,000 cro-
re for renewal of tracks and adopt the
latest technology to detect rail fractu-
re. The Railways is also reportedly set-
ting up a .̀ 1,00,000 crore safety fund, as
recommended by the Kakodkar com-
mittee. But the investment backlog,

when it comes to rail safety, is massive, and we need orga-
nisational changes and attendant revamp. True, since
2016-17, the rail minister has stepped up the annual track
renewal target to 2,950 km, up from just about 1,028 earli-
er. However, despite the faster rate of track renewal, it
would take the Railways some 40 years to complete the
task nationally over 1.2 lakh km. Hence the pressing need
to better manage operations. Callous failure to coordina-
te repair work with train movement, as happened in Kha-
tauli, must not recur, ever.

In parallel, there’s the express need for a statutory and
empowered Railway Safety Authority as called for by the
Kakodkar panel, for vetting routine rail safety and main-
tenance. A complete change of track is warranted. This
authority must be answerable to Parliament.

Unacceptable Rise
in Rail Accidents
Renew tracks, set up statutory safety regulator

J KRISHNAMURTI

Thought plays so important a
part in our life, thought that has
created our culture, whether it
is the eastern or the western.
All religious structures, beliefs,
sects and dogmas are brought
about by thought. Our gods, sa-
viours, masters and gurus are
the result of our thought. And
without understanding the st-
ructure and nature of thought,
we cannot go deeply into the me-
aning and significance of life.

Thought can project any mean-
ing, any purpose, any goal, but
it is still divisive, separative, it
breaks up. And if we would un-
derstand the deeper significan-
ceof life, one has to understand
oneself, know oneself, not accor-
ding to some philosopher or psy-
chologist, ancient or modern,
but to know oneself as we are —
not according to somebody else.

As we are, without condemn-
ing, without judging, without
rationalising, just to observe
what we are, neither being dis-
couraged nor hopeful, neither
being depressed nor encoura-
ged, but to observe. And then
one will see how extraordinari-
ly important it is to understand
the movement of thought be-
cause we have to learn from
ourselves psychologically.

You may learn technological
things from another but psych-
ologically, we have to be our own
teachers, our own disciples.
Then there is no authority, then
there is no ‘someone’ to follow.
But in studying oneself, one le-
arns what the meaning of this
self-centred activity leads to.
We need to talk about what we
call living, what we call love and
this question, which has both-
ered, which has created such
myths and romance and illu-
sion, with regard to death.

Thoughts and
Projections

The Supreme Court’s upcoming
verdict on whether we have a funda-
mental right to privacy will be one of
the most momentous decisions of our
times. It is, however, inopportune that
this vital issue has arisen as an off-
shoot to the Aadhaar litigation.

Both sides are alive to the fact that
the decision will take them a step
closer or further from proving their
stance in the main petition. This has
undeniably coloured the arguments
in court. The real implications of the
nine-judge decision will, however, run
much deeper than the immediate
questions of Aadhaar.

The term ‘privacy’, while not ex-
pressly spelt out under the Constitu-
tion, forms the crux of what it means
to live a dignified life in a liberal
democracy. The concept of a secret
ballot, for instance, finds its origin in
the need for ‘political privacy’, our
ability to vote anonymously, without
the promise of reward or fear of
persecution. Section 94 of the Repre-
sentation of the People Act, 1951,
codifies this right by providing that a
person cannot be mandated to dis-
close for whom she has voted, not even
before a court of law.

Then there’s ‘physical privacy’ that
guards a person’s body and physical
space from unwelcome intrusions.
‘Behavioural privacy’ gives us the
freedom to keep private our religious
practices, sexual orientation and
associations. ‘Informational privacy’
deals with the expectation of privacy
in the collection, storage and use of
personally identifiable information.
‘Cognitive privacy’ calls for new
thinking about the use of technologi-
es that can decipher thoughts and
brain activities.

Some of these rights are already
covered by existing constitutional
provisions, some have been protected
under laws, while others are still
waiting to be born. A legal right can,
however, not be a substitute for a
fundamental right. Legal rights can
be conferred and withdrawn at will
and their validity rests on conformity
with the Constitution.

The declaration of privacy as a
fundamental right will not imply that
it will become an unassailable, para-
mount right, which can never be

undone. The contours of privacy, and
the limitations on its scope, will have
to evolve through jurisprudence
developed by the courts. Even until
recently, when we believed privacy to
be an integral part of the right to life
and personal liberty under Article 21,
the Supreme Court had pointed on
several occasions that privacy is not
an absolute right.

For instance, in Mr X vs Hospital Z
((1998) 8 SCC 296), while dealing with
the right to confidentiality of an HIV
patient, the court held that in case of a
conflict between right to privacy and
right to health of another, the latter
prevails. In another case, ordering a
person to undergo a medical examina-
tion was not regarded as being violati-
ve of the person’s right to privacy
where the test was necessary to deter-
mine unsoundness of mind, a recogni-
sed ground for divorce. The person
could still refuse the medical ex-
amination, allowing the court to draw
an adverse inference (Sharda vs
Dharmpal, AIR 2003 SC 3450).

Conferring privacy with the status of
a fundamental right will achieve two
key goals. One, it will offer a guarante-
ed constitutional framework to test
against ingressions into the various
dimensions of privacy. Two, it will
provide courts with greater con-
fidence when comparing the trade-
offs between privacy and other consti-
tutional protections.

The separation of powers between
the legislature and the judiciary
demands that courts cannot question
the wisdom of legislative actions. So,
any law, no matter how odious it may
appear, cannot be struck down by a
court unless covered by certain speci-
fic grounds. These grounds, as stated

most recently in the Aadhaar-PAN
case (WP Civil No. 247 of 2017), are that
the legislature did not have the compe-
tence to make the law; or the law is
void for being in violation of any of
the fundamental rights or any other
constitutional provisions.

If privacy is not to be a fundamental
right, what protection would we have
against future transgressions of this
right by various laws? Always having
to derive this right from other pro-
visions in the Constitution would
dilute its efficacy. Relying on political
processes to solve the issue would be
too little, too late.

The key challenge, therefore, is not
just about the privacy implications of
the Aadhaar Act, or any other legisla-
tion, but the unforeseen laws and
practices of the days to come. A few
years ago, the Bombay High Court
directed the UIDAI to share the biome-
tric information of Aadhaar holders
in Goa to aid the CBI in a rape investi-
gation. The UIDAI challenged this
before the court on grounds of priva-
cy, which was accepted by the court.

The passage of the Aadhaar Act has
now closed the door on such speculati-
ve searches, at least so far as biometric
data is concerned. If the law were to be
subsequently amended to allow
biometric data to be shared for in-
vestigation and surveillance purpo-
ses, one would like to believe that the
supporters of the Aadhaar architec-
ture will join the detractors in oppo-
sing such a move. What we will need
then is a fundamental right to privacy
against which the actions of the
legislature can be tested.

The writer is a researcher, National
Institute for Public Finance and Policy

Minding Our Business
PRIVACY AS FUNDAMENTAL RIGHT

Smriti Parsheera

A very private-public partnership
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D
ear Mr Murthy,

I have known and admi-
red you for over two deca-
des, been an independent
director of Infosys for 15

years, and still serve as a board mem-
ber of Infosys BPO. Unfortunately, I
am obliged to write this formal and
public letter to you.

Formal, because the events that
have occurred involving you, your
supporters and Infosys — starting
from November 2016 and culminat-
ing in Vishal Sikka’s resignation on
August 18 — need a formal response.
And public, because it is no longer a
private matter between you and the
board of the company.

I, and each ex-independent direc-
tor that I’ve known, held you in high
regard when you invited us to join in
your vision of reinventing India’s
boardrooms and building a thriving
institution that would survive us all.
Today, each of us is deeply upset by
your public conduct, and of your two
ex-Infoscion supporters.

Your actions have de facto created
a crisis that has forced the exit of a
CEO, led to a stupendous 9.6% drop
in the share price, and a loss in mark-
et capitalisation of over .̀ 22,600 crore
in one trading day, and initiated the
process of class-action suits in the
US. Despite my friendship with you
and the tradition that most directors
strive to follow where board matters
remain within the board, I have final-
ly decided to come out in the open.

Let me broadly recapitulate the ev-
ents. In October-November 2016, you
and some other ex-directors of Info-
sys, including I, were disturbed by the
board agreeing to a huge severance
pay to its ex-CFO, Rajiv Bansal. This
had never occurred before, not even
to executive directors who left the
company. You sent a letter to the Info-
sys board to that effect — one where I
played a minor role in redrafting.

The board responded, admittedly

belatedly, by freezing Bansal’s remu-
neration to what was actually paid
out, which was 70% less than what it
had agreed to. It also asked David
Kennedy, the legal counsel, to resign
at his pre-contracted, pre-joining se-
verance pay.

You also wanted the chairman and
two other directors to quit, and the
board to induct another independent

director from your
list. After discussio-
ns with you, the bo-
ard appointed an ex-
Infoscion, D N Prah-
lad. For the record, I
sit with Prahlad on
the Infosys BPO bo-
ard and respect his
fiduciary qualities.

It didn’t end the-
re. Following a whis-
tle-blower complai-
nt in February, you
started publicly pre-
ssurising the com-

pany’s board to conduct a legal-cum-
forensic investigation on the $200
million acquisition of the Israeli
software firm, Panaya, and then to
disclose the entire report on the com-
pany’s website. An investigation was
done by Gibson Dunn & Crutcher
LLP, a reputed US law firm, for which
you, too, were interviewed.

The Panaya report absolved the
management of wrongdoings, and

its basic conclusions were dissemin-
ated to the public. My first question:
would you have posted the full report
if you were running Infosys? You wo-
uldn’t, as you didn’t in instances that
needed detailed investigation.

You then wanted a co-chairman
who met with your approval. Here,
too, the board complied by elevating
Ravi Venkatesan. By accommodat-
ing you, it created a fiduciary eccent-
ricity of three different people at the
top: a chair, a co-chair and a manag-
ing director and CEO.

Why did the board agree to so ma-
ny of your demands, all played out in
public fora? A generous interpreta-
tion is that it respected you and want-
ed to arrive at a middle ground. But it
appears that you have not played yo-
ur part, and have publicly leveraged
your lionised position to constantly
shift that middle ground for extrac-
ting more concessions.

Truth be told, the board was col-
lectively timid. So, here’s my next qu-
estion: if you were at the helm, and a
person representing a small propor-
tion of Infosys’ share capital did
what you have done, how would you
have reacted? You would have blast-
ed him out of the water with no quar-
ters given.

It didn’t end there. You and your
two colleagues in this war complain-
ed about Sikka’s pay, though it was
performance-linked and backloaded.

You praised U B Pravin Rao, but criti-
cised his pay as well. The list is too
long to accommodate here.

What does this mean for Infosys?
The company was lagging behind in-
dustry when Vishal took over. It is
now in the top quartile. Per-capita re-
venue has grown for six successive
quarters. In an extremely difficult
competitive milieu, Infosys had star-
ted increasing its margins while un-
dertaking a profound change in busi-
ness from leveraging labour costs to
offering all-inclusive solutions to cli-
ents. Vishal’s task was far from com-
plete when you entered the fray. And
now, thanks to you, he is leaving.

How can Infosys strengthen emp-
loyee morale under these circums-
tances? How can it find a worthwhile
replacement for Vishal with you sni-
ping at the wings?

How can it get away from this sap-
ping, deleterious war that has got it

lower valuation and
titters from the com-
petition? How can it
focus on doing busi-
ness if you are rea-
dying to rearm your
weapons?

You will claim
that it is all for cor-
porate governance.
But why don’t I, yo-
ur corporate gover-
nance disciple, beli-
eve this any more?
Nor does any other
ex-independent dir-

ector that I have spoken to, each of
whom you respect.

Enough is enough. You have dra-
wn first blood. Do not mortally wou-
nd the organisation by persisting in
your actions. Let Infosys get on with
its business, heal itself from the inju-
ries that you have inflicted and again
grow shareholder value. Learn to
walk away, as you had promised
when handing the reins to Vishal.
The corporate governance halo that
was conferred upon you is shrink-
ing. Let it not disappear.

I have respected you more than
many others in the corporate world.
So, pardon me for this missive. How I
wish it weren’t needed.

Omkar

The writer was a member of the
Infosys board, 2000-15

Mr Murthy, When You Gotta Go,

YOU GOTTA GO
Walk away before you further destroy your reputation and debilitate Infosys

Omkar Goswami

Take that road trip now that you always planned
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Your recent
actions have
forced a CEO
out, led to a
stupendous
9.6% drop in
the scrip, a
.̀ 22,600 crore
market-cap
loss, and
initiated
class-action
suits in the US 

It appears
that you have
publicly
leveraged
your lionised
position to
constantly
shift that
middle
ground for
extracting
more
concessions

TORALF HAGENBRUCH

Operational excellence is the
one improvement lever steel
producers control completely.
So, it’s natural that these play-
ers are especially cost-sensiti-
ve and constantly on the loo-
kout for new ways to optimise
the cost and performance of
their assets. Although many
do well on these measures, pri-
ce and margin pressures are
relentless — so, achieving a
competitive cost position re-
mains high on the agenda, ye-
ar after year.

Yet, while steel producers ty-
pically know their own pro-
duction assets very well, there
is limited transparency about
what is actually achievable
across the industry, and how
the results might be replica-
ted. What’s more, given the
many differences among pro-
duction assets and configura-
tions, it’s tough to be sure that
a given benchmark is valid for
your own operations.

This article reviews the situ-
ation the steel industry faces,
the importance of cracking
the cost challenge, and the po-
tential value of working with
multiple operating points. Ste-
el producers are fighting hard
for financially attractive volu-
mes in nearly all internatio-
nal steel markets. Successful
benchmarking has helped so-
me steel producers identify
further cost-improvement op-
portunities in the range of 5-
10% of the total cost base. Fur-
ther challenges to steel produ-
cers’ performance include ex-
ogenous effects such as inter-
national steel-trade flows, wh-
ich are shaped by two major
drivers: low transportation
costs globally and overcapaci-
ty in China.

Despite the cost focus over
the last few decades, and parti-
cularly in the last 5-10 years,
there remain significant gaps
between steel producers on
operating cost and operatio-
nal performance.… In our vi-
ew, that makes the case for
why operational excellence to
increase cost competitiveness
is, and will remain, high on
the agenda.

From “How Benchmarking can
Improve Cost Competitiveness
in Steel”

Scenario
in Steels

Citings
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You Built Infy
Well, Mr Murthy
Apropos ‘Why Can’t We Let
Go?’ by G R Gopinath (Aug 21),
no one can deny the immense
contribution of the visionary
N R Narayana Murthy who al-
most single-handedly created
a great company, Infosys, from
scratch. He led by personal ex-
ample, worked hard and drove
his colleagues to do the same,
lived a frugal life and didn’t
grudge hundreds of his collea-
gues becoming crorepatis when
the term was rarely heard of
beyond the confines of tradi-
tional family-owned business
empires. However, as a minor-
ity shareholder, Murthy’s only
recourse was to raise the issue
at an extraordinary general
body meeting of the company.
Hopefully, the controversial
governance issue is sorted
out, and the company continu-
es to move on the growth
trajectory.

KRISHAN KALRA
Gurugram

e-Cars and R&D
Investment
This refers to the Edit, ‘R&D
Investment in e-Cars, Not Im-
ports’ (Aug 21). e-Mobility has
been in the pilot stage for

three decades
but is yet to
become a
reality. Two-
wheelers
account for
about 90% of
India’s ve-
hicle popula-

tion. Yet, the country has not
done anything other than floo-
ding the market with two-wh-
eeler imports from China that
become redundant after 2-3
years as new batteries are not
available at affordable price
points. As rightly said in the
editorial, if the country wants
to promote e-mobility, it is im-
portant to invest in R&D on so-
lar-charged lithium batteries
with high efficiency and life.

S C SHARMA
Greater Noida

Sharad Yadav
Sure Can Do It
Apropos ‘He Who Holds the St-
rings’ by Neerja Chowdhury
(Aug 21), Sharad Yadav has the
potential to steer a united op-
position. The opposition shou-
ld stand strong and united to
be taken seriously.

ADITYA TRIVEDI
Ujjain
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